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January 6,20It

Ciovcrnor Brian D. Sciru'eitzer
Office of rhe Govcrnor
ir4onrana Stat* Capitol Bldg.
P.(). Box 200801
Hdr:na M]- 596?0'0801

Re: Monrana Pr.rblic Defencler Commir+sion

Dear Govcrnor Schweittcr:

tt is wirh reset that I am u,liting to resign rny posinon trn the Montana lluhhc Defender

Commissit-ln. While l conrinue r., h. *upporrive of in<ligent dc'fense in Montana, I bclicve rhat

r5e Comrnission as prescnrly .nnstru*t*d is nat capahle of clhctively managing,rhe system- I

hare heen on rhe Commission since it rvas created in 2005, sen'ing as the first chair. ancl have

seen rhe ctrmmission go foom a forward thinking. clynamic gIOuP rturt helped [o t'rea[e i1

naripnal mpdei for a public defender $;Istem, tr: a passive insritution thar simpty acceprs

wharever ilfonnation it is presented u'ith'

M;, perspecdve is a hir differsnc fram that of rhc other current Commlssioners as I have been a

priu'ur. Jriminal. defense arrornelr, a r:onrrflct pnblic defendc.r, a ftrll time public defender, and

iralre dso hacl the opporruniry to iio* oo'*ru*.i and r:bserve horv ,Jther coantries hart srnrcrured

iheir public cletendei *yr,.*r. I brheve that any Hnvernment agcncy sha-ul.d he rransparent ard

accor,intable und rve h"r,,'e not succeeclecl in this. Deci.sions are being madc based an personalirics

ancl inc{iviclual loyalries. ancl nor r:n best managemcnt pracrices. ln my opinion' rhe Cnrnmission

has surrencJerE,J conrrol of rhe system to the Chief nefender, and is operating only as an ;rdvisory

board that rhe Chief can heed or ignrrre as she choose s'

During rhe year ?t108 ths Commission began [o he.armany inrernal cumplaints abr:ut horv the

pubtlc"defend*, *y*."* was running. *rli,...use o[ theselxrsistent compiaints,, rve asked

American Universiry ro conduct u uiir*y nf the sy$tem. Whel a rePort was finally is'sued in

October of ?00g, rignifi*u;! problems wcre iclentjfied. The Commission and OP|J have made

some progrero t.r.',,Jrd* the re.solving tJrose prohlems, but many fundamental issues remain'

OpD has clemonstrated a continuccl inabiliry to prociuce a(cumte and verif.iahle data abour horv

the sysrem ts perfc,rrning. One of the r"sks ior the Commi.ssi$n ll'as t-o produce standtrds for

h.-,rn, anorney; in rh. *ylt** are ro handle c&ses. Although this rask ha.c been achieved' oPD has

failecl to proiu.. *y ,biuhl. data on r'vhether those standards are being met. i have other

.on..*" *, well abcrur rhe reliabiliry of the in{ormation r've receive from OPD.
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The Commission has failed rhus lar in its cffi:rts to obrain a rcasonahle hourly rate of
comlxnsation for the conrract ;r$orneys that rvork in rhe syFjtem. The maner has now reached a
pnint rhar the qualiry of at[$mevs we will be atrle to keep in the sysrern is going rtr decline
because a[ ir. The cuffent hour]y r*re for conlrflcr arrorney$ has not increased for six years, and
is not defensible as a professional rate frrr skilled arforneys.

There are bright spots in the system; Harry Freeboum hns done a remarkab,le job in his posirion
as Adminisrrarive Direcror, and a sratcwide system lvould never have been assembled without
him. The stall attorneys, contlact attnrneys, inrnsrigators ancl adminisrradve stail ail work hard
under exrremely difficult conditions, and clo a tremendous job. Chairman Gille.spie has put in
many hour.s tCI cry and get che system back on mack. I bcliern, holvever, rh*t ths $ysrem rviil nor
improve under the current Chief Defendcr, and the Commission lacks the rvill to replace her. If I
rhoughr that my conrinued involvement wirh the system q'onld be producrive, I wou]d remain,
but as I see no reasonable prospect$ for change I am resigning. I hope thnr rhe problems wirh
rhe system can be rcsnlved- and I rhank you for thc opporruniry I have had to serve the people of
Monrana.

Cc: Montana lfublic Dd'ender Cornrnission
Sen. l)avc Wan:r*rrreicl
Ann Brodrki,
Pat Gervais
$cott Crichton
Lcgislarive Auditor Division
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l{r: 406"549-61 59 Fa.x: {06-549'5 l7?
Enrail: jin r{i{jptavlcrlarv.corn

Sincerely,


